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LECISLATIVE BILL 361

Approved by the covernor ApriI 26, 1989

Introduced by Landis, 46,'Warner, 25,'Wehrbein, 2;
Schellpeper, 18; Hefner, 19; L. Johnson
15; Coordsen, 32,' Lamb, 43; Moore, 24;
Elner,38; HaI1,7; R. Johnson,34

AN ACT relating to revenue and taxati.on; to amend
sections 77-L12, 77-2Ol, 77-l3OL.Ol,
77-1301.13, 77-1343, 77-1344, 77-L346,
77-L347, 77-134A, 77-1360, 77-L36t, and
77-1367, Reissue Revised Statutes of Nebraska,
1943, and sections 77-5Oa.OI, 77-L359,
77-1363, 77-L364, 77-1365, 77-1504, and
77-1506.02, Revised Statutes Supplement, 1988,'
to state Iegislative findings,' to provide
duties for the Tax Commissioneri to change
provisions relating to actual value of
property for taxation,' to defj.ne and redefine
terms; to change provj.si-ons relating to
categories of agrictrltural and horticultural
Iand,' to change a provision relati.ng to the
valuation of certain income streams as
prescribed,' to change provisions relating to
the computation of capitalizati-on rates rtsed
for the valdation of agricultt:ral and
horticultural land; to eliminate a duty of the
Agricultural Land Valtration Advisory Board; to
provide for adjustments to the valuati.on of
property as prescribed,' to eliminate
legj.slative findings and intent,- to eli.minate
a provi.sion relating'to the agricultural Iand
valuation manual; to harmonize provisions; to
provide severability; to repeal the original
sections, and also sections 77-1358 atrd
77-136A, Revised Statutes Stlpplement, 1988;
and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. (1) The Leaislature finds and
declares that the current svstem of valui.no real
propertv for purposes of taxation has caused inequities
between residential - commercial. industri.al - and
aoricultural- propertv owners -(2) The Leaislature further finds and declares
that rental earninos on real Dropertv mav provide an
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accurate reflection of actual value and mav reflect in a
timely manner chanoes in value.

Sec. 2. The Tax Commissioner shall research,
develop. and submit to the Leqislature a proposal to
create and imolement a svstem of orooertv tax vaLuation
based soIeIv on rental earninos which utilizes accepted
methods of assessment and valuation. The proposal shall
be completed and submitted to the Clerk of the
Leaislature bv November 30. 1989.

Sec- 3. That section 77-LL2, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-112. (+) Exeep€ as provided in subsee€ion
(2) ef this seetionT aetua+ Actual value of property for
taxation shall mean the market value of propertv in the
ordinarv course of trade. Actual value mav be
determined usino professionallv acceoted mass aopraisal
technioues. i,ncludino. but not limited to:

(1) Comparison with sales of prooerty of known
or recoonized value - takino into account location -

zonino- and current functional use:(2) Earnino capacitv of the propertv: and
aad

iaelude the va+ue of property fer taxa€ien that is
aseertained b!. us*ng the folloving fotsnHla Hhere
applieable= (a) Earninq eapaeity of €he propertyT (b)
telative *oeatien; (e) desirability and fHne€+onal Hse,
(d) reproduetion eos€ }ess depree*ation; fe) eonparisoB
vith other properties of knoyn or reeegnized valueT (f)
Rarke€ value iH the ordinary eourse of tradeT and tq)
existinE :ohinE 6f the p?6perty?

(?) iPhe tern ae€ual yalue vhea app*ied te
aqrieultura* Iand and hortieultural land €oi, putsposes ef
€axatioH sh6++ neaB that value deternined pHrsHan€ t6
see€ions 77-+358 te 77-1358=

Sec. 4. When usinc comparable sales j.n any
method o{ determininq actual valtre provided in section
77-112. the followi.nc ouidelines shaII be considered in
determi.nino what constitutes a comoarable sale:

(1) Whether the , sale was financed bv the
seIIer and included any soecial financino considerations
or the value of improvements:

(2) Whether zonino affected the sale price of
the propertv,

(3) For sales of aoricultural land or
horticultural Iand as defined in section 77-1359.
whether a premium was paid to acquire nearbv oropertv.
Land within one mile of currentlv owned propertv shall
be considered nearbv property:
1394 _2_
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{4) Whether sales or transfers made in
connection with foreclosure. bankruptcy - or
condemnations. in Iieu of foreclosure. or in
consideration of other leoal actions should be excluded
from comparable sales analysis as not reflectj.no current
market value;

(5) Whether sales between family members
withln the third deoree of consanouini.tv include
considerations that fai I to reflect current market
value:

(16) llhether sales to or from federal or state
aoencies or local political subdivisions refLect current
market value;(7) vlhether sales of undivided interests in
real proDerty or parcels less than fortv acres or sales
convevino onlv a portion of the unit assessed refLect
ctrrrent market value'

(I) tihether sales or transfers of property in
exchanqe for other real estate. stocks. bonds- or other
personal propertv reflect current market value,

C9) Whether deeds recorded for transfers of
convenience. transfers of title to cemetery lots.
mineral riohts. and riohts of easement reflect current
market valuer

(10) lihether sales or transfers of orooertv
involvino railroads or other ptlblic tltllitv corDorations
reflect current market value:

(11) lihether sales of propertv substantiallv
improved sttbseqttent to assessment and orior to sale
should be adiusted to reflect crtrrent market value or
eliminated from such analvsis: and

(12! For aoricultural Iand or hortictrltural
land as defined in secti-on 77-1359 which is or has been
receivinc the special valuation pursuant to sections
77-1343 to 77-1348. whether the sale price reflects a
value trhich the fand has for purposes or tlses other than
as aoricultrtral land or horticultural Iand and therefor
does not reflect current market value of other
aaricultural land or horti.ctlltural land,

The Department of Revenue mav issue otlideli'nes
for assessincr officials for use in determininc what
constitutes a comparable sal-e. Guidelines shalI take
into account the factors listed in this secti.on and
6thcr relevant a.^f^rc :e nra<rri}. ad trv

sec. 5. That section 77-201, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows :

77-zOL. Exeept a€t provided in seetiens
71-1239 and 77-1358 te 77-l35at al* AII tangible
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property and real property in this state, not expressly
exempt therefrom, shall be subject to taxation and shall
be valued at its actual value. Such actual value shall
be taken and considered as the taxable value on which
the levy shall be made.

Sec, 6- Itrat section 77-5Oa-01, Revised
Statutes Supplenent, 194a, be amended to read as
fo I lows :

77-508. Ol . (f) The State Board of
EquaLization and Assessment shall, pursuant to section
77-5OA, raise or loyer the valuation of any class or
subclass of property in a cotrnty when it is necessary to
achieve intercounty equalization. Exeept as provided in
subseetion (2) of this seetionT in In determining the
necessity for such intercounty equalization and for the
purposes of advising the board, the Tax Commissioner
shalJ- employ the valuation faeters techniques in section
77-112, when applicable, as well as a sales-assessment
ratio stlrdy- In those counties where. the numt)er of
valid or bona fide sales of real estate is not
considered suffici-ent to furnish concl-usive evidence as
to the ratio of assessed values to sal-es values, the Tax
Commissioner may conduct and use an appraisal to
determine sales-assessment ratio. In addition to the
authority to conduct and use an appraisal in any ratio
determination, the Tax Commissioner may employ transfers
of comparable real estate in surroundirlg counties as
indicators of value in the sales-assessment ratio- When
an appraisal does not reflect current values to use in
such ratio computation, the Tax Comissioner sttall have
the necessary appraisals conducted by qualified
appraisers, and such appraisals shall be used in the
ratio computation. I'he Tax Comissioner may use .rny
other relevant matter in considering intercounty
equa I i zation.

(?) lfo aehieye intereeEntlT equaliza€ion of
aErieultH?aI Iand and ho?tieultR?a+ +and as Cefined in
seetiox ?7-+359; the :far €omissioner and €he b6a?d
shall Hse the aqrieultural land valuation nanna+
develeped and irp+eiented pursuant to seetions 77-+354
t6 77-1358:

Sec.7. Ttat section 77-1301.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-1301.O1. Ite Tax Commissioner shall by
rule adopt and promuloate rtrles and reaulations to
establish standards for the reappraisal of aII lands md
improvements in the various counties- Ttre standards
established strall require that all reappraisals shall be
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based upon the use of appraisal mmuals developed
pursuant to section 77-1330 and shall be such as to
assure the determination of actual value on a consistent
basis in accordance trith the forru+as Preseribed ia
sections 77-ll2 and 77-2Ol and the equalization of
walues - The Tax Commissioner shall also establish
standards for reappraisal contracts which shall, among
other provisions, require that all such contracts shalI
require the use of appraisal manuals deve.Ioped pursuant
to section 77-1330. No reappraisal contract shall be
valid until approved in writing by the Tax comissioner.

Sec. 8. That section 77-1301.13, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as folLows:

77-1301.13. (1) The agreement for reappraisal
shall be such as to assure the determination of actual
values on a consistent basis i-n accordance with the
fornu*as preseribed +H sections 77-L72 and 77-2O1.

(21 The agreement shall contain at least the
following provisions:

(a) Procedures under whi-ch reappraj-saL shall
be conductedi

(b) Qualifications for all persons performing
the reappraisal;

(c) Type and amount of work which may be
performed by county officials and their employees;

(d) Type and amount of work which may be
performed by independent contractors under the direction
and control of one of the parties to the agreementi

(e) The tr.me period i.n t hich work shall be
performed by aII parties;

(f) That a cadastral map add parcel nunbering
system pursuant to section 77-l3OL.O4 be adopted;

(q) That payment for actual cost of any work
performed under the agreement by indePendent contractors
pursuant to the direction and control of the fax
commissioner or state employees be made to the Tax
Commissj.oner; and

(h) That the reappraisal be based uPon the
appraisal manuals developed pursuant to section 77-1330.

Sec. 9. That section 77-1343, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows :

77-L343. As used in For purposes of sections
77-1343 to 77-1348: 7 Enless the eontext o€herHise
requi res:

(1) Agricultural or horticultural use shall
mean the use of land as defined in section 77-1359; and

(2) Zoned for agricultural or horticultural
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use shall mean designation of any Iand predominantly for
agricultural or horticultural use by any politj-caI
subdivision pursuant to Chapter 14, articl-e 4, Chapter
15, article 9, Chapter 16, article 9, Chapter 17,
article 10, Chapter 18, article 13, or Chapter 23,
article 1. The primary objective of the agricultural gI
horticultural use zoninq shalI be to preserve and
protect agri.cultura). activities and the potential for
the drgricultural. horticultural- or open use of land.
Uses to be allowed on such Iands shall include pri-marily
agricultural-related or horticultural-related uses, and
nonagricultural industrial, commercial, or residential
uses allowed on such Iands shall be restri.cted so that
they do not confl.j.ct with or detract from this
obj ective.

Sec. 10. That section 77-1344, Rei-ssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-1344. (1) Any land whi.ch has an actual
valueT as defined in subseetion f}) 6f section 77-ll2;
reflecting a potential use other than agri.cultural gg
horticultural use, is Iocated outside the corporate
boundaries of any sanitary and improvement district,
cj-ty, or vilIage, is used exclusively for agricultural
or horticultural use. and is zoned for agricultural gI
horti-cultural use shalI be valued at its actual value
for agricultural or horticultural use pursrrant to
sections 77-+358 77-1359 to 77-L365 and section 4 of
this act and not at the actual valrre it would have if
applied to other than agricultural or horticultural use
if application for such special valuation is made
pursuant to sections 77-1343 Xo 77-L348, except that the
specj.al val"uation provisions shall not be applicable to
that portion of Lands zoned predominantly for
agricultural or horticultural use if such Iands have
been suHivided for residential use. No land whi.ch has
an actual value as defi.ned in secti-on 77-112 reflectino
a potential trse other than aorialltural or horti.cultural-
use shall be valued as aorictrl-tural Iand or
horticultural land unless it receives the special
valuation prlrsuant to sections 77-1343 to 77-1348-

(2) The eligibi.lity of Iand for the special
valuation provisions of thi.s section shall be determined
as of January 1, but if land so qualj.fied becomes
disqualified prior to July I of the same year, it shall-
be valued at its actual value as defined by subseetion
(1) ef section 77-1127 without regard to this section.
If the land becomes di.squalified after July 1, its
valuation for that year shall continue as provj-ded in
1398 -6-
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this section.
Sec. 11. That section 77-L346, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-1346. The Tax Commissioner shalIT by ruleT
adopt and promuloate rules and rectllations to establish
standards to be used by county assessors in determining
eligibility for special valuation under subsection (1)
of section 77-1-344 - Such standards shall not be
designed to exclude from the special valuation those
Iands which are in agricultural or horticultural use as
defiHed in seetion ?7-+343 for whi.ch tax relief is
i.ntended -

sec- 12. That section 77-1347, Reissue
Revised statutes of Nebraska, 7943, be amended to read
as follows:

77-L347. Upon approval of an application, the
county assessor shalI valrre the Iand as provi.ded in
srrbsection (1) of section 77-L344 and shall also enter
on the valuation the notation and potential additional
tax Iiability until the land becomes disqualified for
such valuati.on by:

( 1 ) Noti fication by the taxpayer to the
assessor to remove such special valuation;

(2) Sale or transfer to an ownership makj.ng it
exempt from ad valorem property taxation,-

(3) A change in zoning so that the land is no
Ionger zoned for agrj.cultural or horticultural usei ag
defined in subdivisiea (2) 6f aeetion 77-*343;

(4) Subdivision of the land;
(5) Inclusion of the land within the corporate

boundaries of any sanitary and improvement district,
city, or village,'or

(6) The land no longer being in agricultural
or horticultural use: as def*ned in aubdivision (*) of
see€+6n ??-1343=

Sec. 13. That section 77-134A, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-134A- (1) whenever land which has received
special valuation under subsection ( 1 ) of section
77-1344 becomes disqualified for such valuation pursttant
to section 77-L347, the assessor shall notify the owner
and there shall- be added to the tax extended against ttre
land on the next general property tax roII, to be
collected and dlstributed in the same manner as other
taxes Ievied upon reaL estate, an mount equal to the
sum of the following:

(a) The total amount by

-7-
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assessed against the land would have been increased if
it had been valued without regard to subsection (1) of
section 77-L344 during the Last five or lesser number of
years in which such agricultural or horti.culturaL use
valuation vras in effect for the land,' and

(b) Interest upon the amounts of additional
tax from each year included in subdivision (1)(a) of
this section at the rate of six percent from the dates
at which such additional taxes rrould have been payable
if no special valuation under subsection (1) of section
77-1344 had been in effect.

(2) In cases when the designation of specially
valued land is removed as a result of a sale or transfer
described in subdivision (2) of section 77-1347, the
lien for such increased taxes and interest shall attach
as of the day preceding such sale or transfer-

( 3) Land receiving special assessment as
agri.cultural use land immediately prior to August 26,
1983, which becomes disqrralified on August 26, 1983,
soIeIy because of the amendment of sections 77-1343,
77-13+4, and 77-L347 by Laws 1983, LB 26, shall- not be
subject to subsection (L) of this section at that time,
but shall be subject to subsection (1) of this section
if any other event occurs yhich would disqualify such
land if it were receiving the special valuation under
srrbsectj.on (1) of section 7?-1344.

Sec - L4. That section 77.-1359, Revi.sed
Statrrtes Supplement, 1944, be amended to read as
follows:

77-1359. As used in For purposes of sections
77-135S 77-1359 to 77-1367: ??-+359i unlegs the een€ext
ethervise requires:

(1) Agricultural land and horticultural l-and
shall mean a parcel of land (a) over trdenty acres in
size which is used for the production of agricultural glq
horticulttrral products, (b) which is wasteLand Iying in
or adjacent to and in common ownership or mahagement
vJith land used for the production of agricultrlral .9_f
horticulttrral products, or (c) of tuenty acres or less
in size when such land (i) is managed in conjunction
with other agricultural l-and or horticulttrral- I-aDd rrhich
when totaled exceeds tuenty acres in size or (ii.) meets
the requirements of section 77-1360. Such land shall
have been used for production of agricultural or
horticultural products in at least two of the last three
prevj.ous years as certified on or before March 1 of the
assessment year using a form prescribed by the
Department of Revenue. Land retained or protected for
future agricultural or hortj.cultural uses under a
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conservation easement as provided in the Conservation
and Preservation Easements Act shall be defined as
agricultural Imd or trorticultural land. Land enrolled
in a federal or state program in which payments are
received for removing such land from agricultural or
horticultural production shall be defined as
agricultural- land or horticultural land. Land that is
zoned predomi.nantly for purposes other than agricultural
or horticultural use shall not be assessed as
agricultural lmd or horticuLtural land; and

(2) Agricultural or horticultural products
shall- include, but not be Iimited to: Grain ; qraia and
feed crops; forages and sod crops; ani.mal production-
incl-uding breeding, feeding, or grazing of cattle,
horses, srrine, sheep, goats, bees, or poultry; and
fruits, vegetables, flowers, seeds, grasses, trees, and
other trorticultural crops.

Sec. 15. That section 77-)-360, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-1360. A parcel- of l-and of tr"renty acres or
less in size that is not managed as part of an
agricultural or trorticultural operation exceeding twenty
acres in size shall qualify for assessment as
agricultural Iand or horticultural Iand only upon
submission of proof by the owner that sales of
agricultural or horticultural products of a gross value
of more than one thousand dollars were produced from the
land or from feeding products grown upon slrch l-and in
tlro of the three previous years or upon submission of
proof that such land is under the land-use requirements
or restrictions required in subdivision (1) of sectj-on
77-1359. The omer shall certify on or before March 1
of each year on a fom prescribed and subject to audj-t
by the 'Department of Revenue that the Iand meets the
requirements of ttris section-

Sec- 16. That section 77-1361, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-L361- (1) Agricultural land and
horticultural Imd used solely for agricultural or
horticultur:al purposes shall constitute a separate and
distinct class of property for purposes of property
taxation. Eor tax year 19867 and each year thereafter,
agricultural land and trorticultural land shalI be valued
using the agricul,tural land valuation manual issued by
the Tax Comissioner pursuant to section 77-1330 which
shall be developed using the methods prescribed in
sections 77-1354 71-)-359 to 77-1358 77-1367 and section
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4 of this act.
(2) No residential-, commercial, industrial, or

agricultural building or enclosed structure or the
directly associated land or site of the building or
enclosed structure shall be assessed as agricultural
Iand or horticultural land-

(3) No area of land directLy associated with
an improvement or structure described in subsection (2)
of this section shall apply in determining compliance
with the twenty-acre requirement of secti.ons 77-1359 and
77-t360.

Sec. 17. That section 77-L363, Revised
Statutes Supplenent, l9Aa, be amended to read as
fo I lows :

77-1363- AErieultura+ For assessment vear
1989. aoricultural Imd and horti.culturaL land shall be
divided into five major categories- incl"uding irrigated
cropland, dryland cropland, pasture, rangeland, and
wasteland. For assessment year 1990 and each vear
thereafter, aoricultural Iand and horticuLtural land
shalI be divided into four major cateoories. includino
irrioated crooland. drvland crooland. orassland. and
wasteland. Intensive agricultural uses, such as
nurseries, feedlots, and orchards, shalI be categorized
as either irrigated cropland or dryland cropland- Such
categories shall be divided into subclasses based on
soil classification stmdards developed by the United
States Department of Agriculture SoiI Conservation
Service. Land enrolled in a federal or state program in
which payments are received for removing such land from
agricultural or horticultural production shaII be
classified according to its use in the assessment year
prior to its enrollment in such program. County
assessors shall utilize and implement soil surveys in
the tax year after the soil survey maps become
availabl.e. County assessors shall utilize and implement
soi.I classifications as converted into Land valuation
groups. provided by the Tax Commissioner.

Sec. la. That section 77-1364, Revised
Statutes Srrpplement, 194a, be amended to read as
foI lows:

77-1364- (l) Income streams for irrigated and
dryland cropland shall be computed by multiplying gross
receipts by landowner share by county. Gross receipts
shall be computed by multiplying the most recent
five-year average price of a crop by the most recent
five-year average yield of a crop and weighting the
result by the most recent five-year average cropping
pattern. The cropping pattern shall, as data is
1402 - 10-
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available, include, but not be limited to, the following
crops: Continuous cropland wheat; 7 summer fallow
wheatl 7 corn for graina ; dry beans; 7 sorghum for
graina 7 sugar beets; 7 soybeans for beansa ; oatsi 7
and alfalfa. The source of croppi.ng patterns- crop and
yields by county- and crop pri.ces by crop reporting
district shall be as reported by the Nebraska croP and
Livestock Reporting Service or as published by other
state or federal agenci.es and as selected and applied by
the Tax Commissioner-

Eor purposes of this section. Iandowner share
shall mean the proportion of the gross receipts less
Iandowner expenses paid by the Iandovrner. Landowner
share shall be computed based on representative Ieasi.ng
arrangements as determined from surveys conducted or
authorized by the Department of Revenue or as published
by other state or federal agencies and as selected and
applied by the Tax Commissioner. Landowner share shall
be derived at least at each crop reporting district for
each of the following: (a) Gravity irrigated cropland;
(b) center pivot irrigated cropland; and (c) dryland
cropland -

(2) (a) Income streams for rangeland and
pasturel-and and. for assessment vear 1990 and each vear
thereafter. orassland shaII be comprtted as follows: (i)
By mrrttiplying the carrying capacity in terms of
animal-unit months by representative rental value per
animal-unit month; or (ii) by forage production less
landowner expenses paid by the Iandowner- Carrying
capacity and forage production, by subclass, shall be
based on productivity estimates published by the United
States SoiI Conservation Service or other state or
federal agencies and as selected and applied by the Tax
Commissj.oner- Rental values per animal-unit nonth shalI
be based on the most recent five-year average published
by the Department of Agricultural Economics of the
University of NeLrraska or other state or federal
agencies or developed from surveys performed by or for
the Department of Revenue. Landotner expenses shall be
computed based on representative l-easing arrangements as
determined from surveys conducted or authorized by the
Department of Revenue or as published by other state or
federal ageqcies and as selected and applied by the Tax
Commi ssi.oner.

(b) For counties or subclasses where
animal-unit-month data is not available, the income
stream shall be computed by using the average of the
most recent five-year prevailing cash rental rates per
acre less representative landowner expenses. The annual
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prevailing cash rental rates per acre shall be based on
data developed by the Department of Agricultural
Economics of the University of Nebraska or as published
by other state or federal agencies and as selected and
applied by the Tax Commissioner.

(3) When making the computations prescribed in
subsectlons (1) and (21 of this section, the same
five-year period shaII be used-

(4) Actual values for wasteland, including,
but not limited to, forest land and shelterbelts, shalI
be computed based on five percent of the average actual
value of aII agricultural- land and horticultural land in
the crop reporting distrj-ct within which such Hasteland
is Iocated.

Sec - 19. That section 77-1365, Revised
Statutes Srrpplement, 1948, be amended to read as
fol Iows :

77-1365. (+) Capitalization rates for used in
determinino the de€erniha€i6n ef actual value of
agricultural Iand and horticultural land bv use of an
earni.nos capacitv approach shall be calculated bv usinoprofessionally accepted mass aDDrai.sal techniqrres.
Information considered in such calculations shall be
obtained from analvsi.s of information from the same most
recent five-vear Deriod analvzed pursuant to section
77-1364 adiusted to reflect a crrrrent. determination of
actual value. sha++ be eenpHted usinq .tye eonlrenentg
eonsistinq of a deb€ por€ion and an eqHity portion: ifhe
rela€ive proportion sf €he deb€ and equity eenpoHeHt3
sha+l be based eH the relationship ef real estate debt
to ovner eqHi€y for tshe farn see€or in Nebraska:
eonneheiHE JanHar), l; 19857 the relatsive p"oportioh ef
the debt and equity eonponeH€s shall be tyenty pereeHt
and eiqh€y pereent respeet*vely: After Jaxuary 1; 1987;
vhen the relative pr6p6r€i6n ef the debt and eqHit!,
eonponen€s ehanges five pereent o? noreT as deternined
by da€a published annually by €he United 6€ates
EepartneH€ of Aqriexilture ?ela€ihg to eeononie
indieators of the farhinE see€er or ether data as
available; the BepartmeHt of Revenxe shal} adjust the
rela€ive proporti6H used based on the nost reeeHt da€a
available: The Eepar€nent 6f Revenue shall adjust the
aeEHa+ relative propottions so that. they are divisible
by five=

f2) lEhe anoEnt deternineC t6 be €he petseentaqe
el debt sha++ be nultiplied by a nunber equa+ to the
tes€ reeeHt five-year averaqe ef €he Federa* Sand Bank
iRterest rates in the eraha distriet- lfhe ptoduet of
sueh nHltip+iea€i6E shall be the veiEhted deb€
7404 -t2-
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eapitaliEation rate=
f3) lfhe a|iennt deternined to be €he pereetltaqe

ef evner equ*€y shall be nultiplied by a nunber equa+ ta
the nest reeeH€ five-year ayerage of six-Fen€h United
states lfreasnry bill ia€erest rates? The produet of
sHeh nu}€ipliea€ion shall be the weiqhted equity
eapiEal+Eation rate:

lfhe sun ef the veiqhted debt eapitalizatiea
"a€e axd the veiEhted equity eapitalizatien rate shall
be €he eapi€alizatioH rate to be used in deternininq the
aetual value ef aqrieultural IaaC and hertieultural
I and=

(4) Fer lrH"tr 6ses of sttbseet+eas (2) aaC (3) of
€his seeti6n; the sane five-year periad p?esetribed in
sHbsee€ion (3) of geetien 77-1364 shall be used:

Sec- 20. That section 77-\367 , Rej-ssue
Revised statutes of Nebraska. 1943. be amended to read
as follows:

77-L367 - The Agriculttrral Land Valuation
Advisory Board shall:

(1) Review the agricultural land valuation
manual developed by the Department of Revenue;

(2) Review the data sources used by the
Department of Revenue;

(3) Review the values for agricultural Iand
and trorticultural Iand developed by the Department of
Revenue for implementation in the agricultural land
vaItration manuaI;

(4) Make written' recommendations to the Tax
Commissj-oner as to improvements or refinements in the
data used in devetoping and updating the agricultura)-
land valuation manual;

( 5 ) l,lake a ,rri tten report to the Tax
Commissioner stating whether the method used to value
agricultural land and horticultural Iand set forth in
sections 77-1362 to 77-1365 and section 4 of this act
was properly applied in developing and updating the
agricrrltural land manual; 44g!

(6) Make recommendations to the Legislature as
to improvements or refinements in the method of valuing
agricultural land and horticultural land- ; and

(7) Part.ieipa€e in a publie heap+HE tiith the
lPax €omigsieaer on eaeh reviseC versi6H of €he
aErieul€u?al }and valuation naaual=

Sec. 21. That section 77-1504, Revlsed
Statutes
follows:

Supplement, 19a8, be amended to read as

77-1504. The county board of equalization
shall fairly and impartially equalize the valuation of

_13_ 1405



LB 361 LB 361

individual tracts. Lots. or parcels of real and personal
property in ttre county; exeept agrieultural land aad
hertieultural lanC as defined iIr seetion ??-f359; so
that aII reaL and personal property j.s assessed
uniformly and proportionately. Ttre county board of
equali-zation may consider and correct the assessment of
any tract, Iot, or parcel of real property or the
assessment of any or aLl items of personal property by
raising, after due notice has been given to the owner or
agent at hj-s or her Last-known address, or by Iowering
the assessment of such property. No action shall be
taken by ttre county board of equalization pursuant to
thj-s section before April I nor after May 31 of each
year.

For ourposes of mualization of the valrration
of anv protested real or personal propertv- the countv
board of equalization shall make its adiustment so that
the valuation of the protested property compares to the
aooreoate level of valtre of aII taxable properLy in tlte
countv.

For aErieultural }and 6r hortieultural land as
defined in see€ion 77-13597 the eoHnty board of
equalization nay nake the fe++oyinq eotreetiens:

(*) Eeserip€ieas ef ovnershipT
(2) Eand-Bse eateqetization;
(3) eohversion of s6iI elassifieation inte

land valHa€ion qtrotrp3 only if streh eonversion is at
var*aaee vith the nost eufrent eonvelsien legend issued
by the ifax eonnissionerT aad

(4) EHeh ether adiustnen€s as are provided for
iH the aqrieultura* Iand valuation ranHa} developed
HHder seetion 77-1362 yi€hout tlee approval of €he ![ax
€onnissieaer:

Sec- 22. I'trat section 77-1506.O2, Revised
Statutes Supplement. 1944, be amended to read as
fol Iows :

77-1506-O2" Upon the completion of the
eqrralization of indi.vidual assessments of real or
personal property pursumt to sections 77-1502 - and
77-L5O4, the county board of equalizatlon may increase
or decrease by a percentage the valuation of all of a
class or subclass of property, as defined by the Tax
Commj-ssioner, except on and after assessment vear 1991
agricultural lild or horticultural land as defined in
section 77-L359. Any adjustment made pursuant to this
section shall be made to achieve the uni.form and
proportj-onate valuation of the classes or subclasses
within the couty. Notice shall be given by publication
in a nelrspaper of general circulation within the county.
l-406 -14-
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Such notice shall be given at least ten days before the
final action of the county board of equalization is
taken- Nonresident owners of real proPerty affected by
such action shall be notified by mai.I of any changes j-n
the valuation if the nonresident owner has an address of
record on file with the county assessor as of January 1
of each year- No action shall be taken by the county
board of equalization pursuant to this section after
June 15 of each year-

Eor assessment vear 1989, the Department of
Revenue shall calculate an adjustment factor for aIl
subcLasses within each land-use cateoorv of aqricultural
land and horticultural land. on or before Mav 1. 1989-
the department shall provide such adiustment factors to
each countv board of equalization- The adiustment
factors shall be calculated in order to adiust the
values found in the 1989 aoricultural Iand valuation
manrral to comply with the actual-value standard
prescriLred in section 77-112- The countv board of
eoual-ization shaLl tlse such adiustment factors to
determine the actual value of aaricultural land and
horticultural land-

For assessment vears 1989 and 1990- the countv
board of equalization shall adiust the actual value of
acrricultural. Iand and horticultural land in order to
correlate and eoualize aorictrltural land and
horticultural land value vrith that of all other Dropertv
classes.

Sec- 23- In makino anv percentacre adiustment
to the valuation of propertv pursuant to section 77-506-
ttre state Board of Equalization and Assessment mav make
its adiustment so that the valtration of the DroDerty
compares to the actoreqate levet of value of aIl taxable
property in the state.

Sec- 24. If any section in this act or any
part of any section shall be decl.ared invalid or
rurconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof.

sec- 25- That original sections 77-L12,
77-20t, 77-1301-01, 77-130L-13, 77-L343, 77-1344,
77-L346, 77-134'1, 77-134A, 77-1360, 77-1361, and
77-L367, Reissue Revised Statutes of Nebraska, 1943, and
sections 77-sOa.01, 77-]-359, 77-1363, 77-1364, 77-\365,
77-1504, and '17-1506.O2, Revised Statutes Supplement,
1988, and also sections 77-135a and 77-136A, Revised
Statutes Supplement, 1988, are repealed-

Sec. 26. Since an emergency exists, this act
shall be in fuII force and take effect, from and after

-15- t407



LB 361

j.ts passage and approval, according to lay
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